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A motor carrier was n o t i f i e d  i n  a d v a n c e  
t h a t  a n a v a l  s h i p y a r d  would be closed f r o m  
3:30 p.m., December 23 ,  t o  8 a.m., J a n -  
u a r y  4.  The ca r r i e r ' s  d r i v e r  a r r ived  a t  t h e  
s h i p y a r d  w i t h  a loaded t r a i l e r  i n  t h e  a f t e r -  
noon o f  December 23 .  The carr ier  s ta tes  t h a t  
i ts  d r i v e r  was t o l d  t h a t  t h e  u n l o a d i n g  f ac i l -  
i t y  was o c c u p i e d  a n d  h e  would  n o t  be able  t o  
u n l o a d .  The a g e n c y  s t a t e s ,  h o w e v e r ,  t h a t  t h e  
d r i v e r  was to ld  t h a t  h e  could be u n l o a d e d  
t h a t  a f t e r n o o n  i f  h e  waited u n t i l  t h e  v e h i c l e  
t h e n  o c c u p y i n g  t h e  f a c i l i t y  was u n l o a d e d ,  b u t  
t h e  d r i v e r  c h o s e  n o t  to  do so a n d ,  i n s t e a d ,  
l e f t  t h e  loaded t r a i l e r ,  w h i c h  c o n s e q u e n t l y  
was n o t  u n l o a d e d  u n t i l  J a n u a r y  4 .  I n  t h e s e  
c i r c u m s t a n c e s  t h e  fac t s  s ta ted  b y  t h e  a g e n c y  
a re  accepted, t h e  d e l a y  i n  u n l o a d i n g  is  
a t t r i b u t e d  to t h e  ca r r ie r ,  n o t  t h e  a g e n c y ,  
a n d  t h e  carrier is n o t  e n t i t l e d  to  v e h i c l e  
d e t e n t i o n  c h a r g e s  f o r  t h e  period o f  Decem- 
ber 2 3  t o  J a n u a r y  4 .  

J i m  H a r r i s o n  H a u l i n g ,  a n  i n t r a s t a t e  motor carr ier  o f  ' 

f r e i g h t ,  has a s k e d  t h e  Comptroller G e n e r a l  t o  r e v i e w  
u n d e r  31 U.S.C. S 3 7 2 6 ( d ) ( 1 )  t h e  G e n e r a l  S e r v i c e s  Admin- 
i s t r a t i o n ' s  t r a n s p o r t a t i o n  a u d i t  a c t i o n  o f  d i s a l l o w i n g  
d e t e n t i o n  charges t h e  carr ier  claimed o n  a s h i p m e n t  o f  
f r e i g h t  i t  t r a n s p o r t e d  f o r  t h e  Navy f r o m  t h e  N a v a l  S u p p l y  
C e n t e r ,  N o r f o l k ,  V i r g i n i a ,  t o  t h e  N o r f o l k  N a v a l  S h i p y a r d ,  
P o r t s m o u t h ,  V i r g i n i a ,  i n  December 1981.  I n  t h e  c i r c u m -  
s t a n c e s  o f  t h i s  s h i p m e n t  w e  s u s t a i n  t h e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n ' s  a c t i o n  o f  d i s a l l o w i n g  t h e  ca r r ie r ' s  
d e t e n t i o n  c h a r g e s  of $ 5 , 6 2 5 ,  wh ich  r e s u l t e d  i n  t h e  
c o l l e c t i o n  o f  t h a t  amount  i n i t i a l l y  o v e r p a i d  t h e  carr ier .  

B a c k g r o u n d  

The carr ier  p i c k e d  up t h e  s h i p m e n t ,  a load o f  s tee l ,  
o n  t h e  m o r n i n g  o f  December 2 3 ,  1981 ,  a t  t h e  N a v a l  S u p p l y  
C e n t e r ,  d e l i v e r e d  i t  to  t h e  N a v a l  S h i p F r d  a t  P o r t s m o u t h  
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a t  2:48 i n  t h e  a f t e r n o o n ,  a n d  spot ted  t h e  t r a i l e r l /  
c o n t a i n i n g  t h e  s h i p m e n t  a t  t h e  s h i p y a r d  a t  2:55 pTm. t h e  
same d a y .  The carr ier  had b e e n  a d v i s e d  i n  a d v a n c e  by  
w r i t t e n  n o t i c e  s e n t  by  t h e  s h i p y a r d  t h a t  t h e  s h i p y a r d  was 
to be closed for  t h e  h o l i d a y  s e a s o n  f rom 3:30 p.m. o n  
December 23 ,  1981 ,  u n t i l  8 a.m. o n  J a n u a r y  4 ,  1982, f o r  
r e c e i v i n g  and  u n l o a d i n g  n o r m a l  s h i p m e n t s  of f r e i g h t .  One 
of t h e  c o n d i t i o n s  of t h e  ca r r ie r ' s  c o n t r a c t  of carriage 
as shown o n  t h e  B i l l  of L a d i n g  w a s  t h a t  t h e  s h i p y a r d  
would  u n l o a d  t h e  s h i p m e n t ,  a n d  s i n c e  t h e  s h i p y a r d  was 
c l o s e d  u n t i l  J a n u a r y  4 ,  1982,  t h e  s h i p m e n t  was n o t  
u n l o a d e d  from t h e  ca r r i e r ' s  t ra i le r  u n t i l  J a n u a r y  4 ,  e v e n  
t h o u g h  i t  was d e l i v e r e d  o n  December 2 3 ,  1981. 

When t h e  ca r r i e r ' s  d r i v e r  a r r i v e d  a t  t h e  s h i p y a r d ' s  
main  f r e i g h t  r e c e i v i n g  a rea ,  h e  had  a c o n v e r s a t i o n  w i t h  
t h e  s h i p y a r d ' s  u n l o a d i n g  s u p e r v i s o r ,  M r .  Goodman, regard- 
i n g  t h e  u n l o a d i n g  o f  t h e  s h i p m e n t .  The Navy a n d  t h e  
car r ie r  s h a r p l y  d i s a g r e e  a b o u t  w h a t  was sa id .  On b e h a l f  
of t h e  ca r r ie r ,  Mr. J i m  H a r r i s o n  i n  a l e t t e r  of Octo- 
ber 8 ,  1984 ,  s ta ted  t h a t  t h e  d r i v e r ,  Mr. W h i t e ,  was t o l d  
t h a t  t h e  u n l o a d i n g  f a c i l i t y  f o r  t h e  f r e i g h t  s h i p m e n t  was 
o c c u p i e d  and t h a t  ''* * * h e  would n o t  b e  ab le  t o  u n l o a d .  
Mr. Goodman t o l d  him where  to  d r o p  t h e  l o a d ,  stamped a n d  
s i g n e d  t h e  GBL and  t h e  d r i v e r  d e p a r t e d . "  M r .  H a r r i s o n  
a lso s t a t e d ,  "I n o t  o n l y  asked  t h a t  t h e  load be o f f  
loaded upon d e l i v e r y  b u t  d u r i n g  t h e  h o l i d a y  I s e n t  
s e v e r a l  t r u c k s  t o  t h e  s h i p y a r d  t o  t r y  t o  h a v e  t h e  s tee l  
removed f rom t h e  t r a i l e r . "  H e  a l so  p o i n t e d  o u t  t h a t  i t  
w o u l d  h a v e  b e e n  " too s t u p i d  t o  c o n t e m p l a t e "  f o r  t h e  
carr ier  t o  place a leased t r a i l e r  a t  t h e  s h i p y a r d  f o r  
t h a t  l e n g t h  of time for n o t h i n g .  I t  was t h e  Navy ' s  posi- 
t i o n ,  however, t h a t  t h e  ca r r ie r ' s  d r i v e r  made t h e  d e c i -  
s i o n  t o  leave t h e  t r a i l e r  r a t h e r  t h a n  wai t  t o  have i t  
u n l o a d e d ,  knowing t h a t  u n l o a d i n g  t h e n  would n o t  t a k e  
p l a c e  u n t i l  J a n u a r y  4 .  The Navy a lso a d v i s e s  t h a t  
Mr. Goodman was a k n o w l e d g e a b l e  e m p l o y e e  w i t h  o v e r  
30  y e a r s  e x p e r i e n c e  who knew t h a t  "there was n o  way" 
d e t e n t i o n  c h a r g e s  w o u l d  b e  a u t h o r i z e d  i n  t h i s  s i t u a t i o n .  

- l /  T h a t  i s ,  t h e  carr ier ' s  d r i v e r  l g f t  t h e  loaded 
t r a i l e r  a t  t h e  s h i p y a r d  and  departed w i t h  t h e  
t r ac to r .  
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I n  a d d i t i o n  t o  i t s  $183.60 c h a r g e  f o r  t r a n s p o r t a t i o n  
o f  t h e  s h i p m e n t ,  t h e  c a r r i e r  b i l l e d  t h e  Navy $5,625 f o r  
t h e  d e t e n t i o n  of i t s  v e h i c l e  f rom December 23, 1981, to 
J a n u a r y  4, 1982, based  on a p r o v i s i o n  i n  i t s  t e n d e r  pro- 
v i d i n g  h o u r l y  d e t e n t i o n  c h a r g e s  a f t e r  t h e  f i r s t  3 h o u r s  
o f  " f r e e  t i m e "  f o r  u n l o a d i n g .  Tender  N o .  6, e f f e c t i v e  
December 21, 1981, Appendix B, N o t e  8. The G e n e r a l  
S e r v i c e s  A d m i n i s t r a t i o n  d i s a l l o w e d  t h e  d e t e n t i o n  c h a r g e  
on t h e  bas i s  o f  statements from Navy o f f i c i a l s  i n d i c a t i n g  
t h a t  t h e  v e h i c l e  was l e f t  a t  t h e  s h i p y a r d  f o r  t h e  
car r ie r ' s  c o n v e n i e n c e .  

A f t e r  t h e  carrier made h i s  request f o r  our r e v i e w  o f  
t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n ' s  a u d i t  a c t i o n ,  t h e  
Navy f u r t h e r  i n v e s t i g a t e d  t h e  c o n v e r s a t i o n  between t h e  
car r ie r ' s  d r i v e r  and t h e  s h i p y a r d ' s  u n l o a d i n g  s u p e r v i s o r ,  
Mr. Goodman. I n  a w r i t t e n  s t a t e m e n t  d a t e d  March 29, 
1985, f u r n i s h e d  by t h e  Navy, Mr. Goodman states: 

"On 23 December 1981, Mr. J i m  H a r r i s o n ' s  
d r i v e r  came i n t o  t h e  N o r f o l k  Naval Ship-  
ya rd  w i t h  a load o f  s teel  p l a t e s  to  be 
o f f l o a d e d  a t  t h e  G a n t r y  f a c i l i t y .  A s  w e  
had one t r u c k  p r e s e n t l y  b e i n g  o f f l o a d e d  a t  
t h e  G a n t r y  s i t e ,  I informed t h e  d r i v e r  
t h a t  w e  c o u l d  n o t  o f f l o a d  h i s  t r a i l e r  
u n t i l  t h e  o f f l o a d i n g  o f  t h e  t r u c k  a t  t h e  
G a n t r y  [ t h e  s h i p y a r d ' s  u n l o a d i n g  s i te ]  was 
comple t ed .  The d r i v e r  t h e n  a sked  i f  h e  
could d r o p  t h e  t r a i l e r .  I s a i d  y e s ,  b u t  
i t  would be a t  your  c o n v e n i e n c e ,  n o t  t h e  
S h i p y a r d ' s .  However, i f  you wait a w h i l e  
l o n g e r ,  t h e  crew a t  t h e  G a n t r y  would  b e  
a b l e  to  o f f l o a d  your  t r a i l e r .  I f u r t h e r  
a d v i s e d  t h a t  i f  h e  l e f t  h i s  t r a i l e r ,  t h a t  
i t  could n o t  be o f f l o a d e d  u n t i l  t h e  f i r s t  
workday o f  J a n u a r y  '82." 

A n a l y s i s  and  C o n c l u s i o n  

C l a i m s  p r e s e n t e d  t o  our O f f i c e  are  set t led o n  t h e  
bas i s  o f  t h e  w r i t t e n  record w i t h o u t  resort t o  f o r m a l  
h e a r i n g s .  T h u s ,  i n  cases i n v o l v i n g  t h e s e  k i n d s  o f  
f a c t u a l  d i s p u t e s ,  u n l e s s  a claimant is able to demon- 
s t r a t e  c l e a r l y ,  w i t h  h i s  s u b m i t t e d  e v i d e n c e ,  t h a t  h i s  
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factual version of the events causing the dispute is the 
correct version, rather than the factual version provided 
by the governmental agency involved, we accept the 
version of the governmental agency. John B. Tucker, 
B-215346, March 29, 1985. In this case the carrier has 
not submitted evidence clearly demonstrating that its 
version is correct. In fact, the weight of evidence 
before us supports the Navy's position. Therefore, we 
accept the factual version of events that the carrier's 
driver chose not to wait for the unloading facilities to 
become available to unload his trailer on the afternoon 
of December 23. Instead, he chose to spot the trailer at 
the shipyard for h i s  convenience, realizing that it would 
not be unloaded until January 1982.2/ - 

Detention charges are assessed on those receiving 
freight (the consignee) when the carrier's equipment is 
detained, other than through the fault of the carrier, 
beyond the free time allotted for the shipment's unload- 
ing after its delivery. Such charges do not accrue to 
the consignee when the detention is not attributable to 
the consignee. See B-126581, September 9, 1957, and 
authorities cited therein. 

- 2/ Although the record contained some initial confusion 
about whether the carrier delivered the shipment 
during Portsmouth Naval Shipyard's normal operating 
hours on the afternoon of December 23, additional 
information developed by the Navy during its investi- 
gation of Mr. Goodman's conversation with the driver 
indicates that the shipment was delivered during 
normal operating hours. That additional information 
also dispelled some initial confusion over that 
driver's identity. The carrier was correct about the 
driver's identity; but the confusion apparently 
developed because another of the carrier's drivers 
delivering a different shipment earlier in the day at 
the shipyard signed the detention claim form that 
applies to this shipment. 
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As is  n o t e d  p r e v i o u s l y ,  i n  t h i s  case t h e  s h i p y a r d  
had a d v i s e d  t h e  car r ie r  i n  a d v a n c e  by w r i t t e n  n o t i c e  t h a t  
i t s  f r e i g h t - r e c e i v i n g  t e r m i n a l  would b e  c l o s e d  for normal  
b u s i n e s s  between 3 : 3 0  p.m., December 23, and 8 a.m., 
J a n u a r y  4 .  I n  a d d i t i o n  t h e  carr ier ' s  d r i v e r  was s p e c i f i -  
c a l l y  a d v i s e d  by t h e  u n l o a d i n g  s u p e r v i s o r  on  t h e  a f t e r -  
noon o f  December 23 o f  t h e  t e r m i n a l ' s  c l o s i n g  and  t h e  
f a c t  t h a t  i f  h e  d i d  n o t  wai t  f o r  t h e  t r a i l e r  t o  be 
un loaded  t h a t  a f t e r n o o n ,  it would n o t  be un loaded  u n t i l  
J a n u a r y  1982.  Whi le  J i m  H a r r i s o n ,  h i m s e l f ,  may w e l l  have 
p r e f e r r e d  t h a t  t h e  d r i v e r  wait  to  b e  un loaded  t h a t  a f t e r -  
noon rather t h a n  l e a v e  t h e  t r a i l e r  t o  b e  un loaded  on  
J a n u a r y  4 ,  t h e  d r i v e r  ( J i m  H a r r i s o n ' s  a g e n t )  e l e c t e d  n o t  
t o  wai t .  Thus ,  w e  m u s t  c o n c l u d e  t h a t  t h e  d e l a y  i n  
u n l o a d i n g  t h e  v e h i c l e  was d u e  t o  t h e  c a r r i e r ' s  a c t i o n ,  
n o t  t h e  s h i p y a r d ' s ,  and d e t e n t i o n  charges are n o t  appl i -  
cable f o r  t h e  12-day p e r i o d .  

A c c o r d i n g l y ,  t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n ' s  
a c t i o n  o f  c o l l e c t i n g  t h e  d e t e n t i o n  1 c h a r g e s  is a f f i r m e d .  

Acting Comptroller %en$ra l  
o f  t h e  1Jni ted S t a t e s  
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